EMITPOIH
KEOAAAIAIOPAZ
KYTTIPOY

CYPRUS SECURITIES AND EXCHANGE COMMISSION

ANNOUNCEMENT

The Cyprus Securities and Exchange Commission (‘CySEC’) wishes to inform all interested
parties of the following:

The Law regulating Companies providing Administrative Services and Related Matters of 2012
(‘the ASP Law’), is in the process of being amended as a result of discussions, between the
Troika, the Ministry of Finance and all three Competent Authorities — being the Cyprus Bar
Association, the Institute of Certified Public Accountants of Cyprus (ICPAC) and the CySEC.

The proposed amendments have been put forward to solve deadlocks and other issues that
emerged after the enforcement of the ASP Law that have been brought to CySEC’s attention by
the market itself.

The amendment of article 25 is necessary to meet the requirements stemming from the
Memorandum of Understanding (‘the MoU”) with the Troika.

The agreed draft text/bill is attached as an Appendix 1 in Greek and as_an Appendix 2 in
English.

A brief explanation has been inserted in the English text under each proposed amendment in
order to assist interested parties understand why the amendment is put forward.

The proposed bill is expected to undergo legal vetting first and then presented before the
Parliament as soon as possible — so as to meet the MoU’s deadlines.

The final text will be published in the Republic’s official gazette and the CySEC will issue an
announcement to inform interested parties accordingly.

Nicosia, February 4, 2014
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APPENDIX 1

NOMOZXEAIO ME TITAO O IIEPI THX PYOGMIZHX TQN EINIXEIPHXEQN
I[TAPOXHZX AIOIKHTIKQN YITHPEZIOQON KAI XYNAD®ON GEMATQOQN NOMOX TOY 2014

H BovAn tov Avtimpoconmv ynoeilel og akoloblwg:

2VVOTTTIKOG 1. | O mapov Noépog Ba avagépetoar ©g o mept g POOong tov
tithoc. Enyeipnoeov Ilapoyng Awikntikov Yanpeosudv kot Zovoeov
196(I) Tov 2012 Oepdrov(Tpororomtikdg) Nopog tov 2014 ko Oa defdaleror poli pe
109(I) Tov 2013

toug mept g POOong tov Emyepricewv Tlapoyng Awotkntikov
Ymnpeoiov kot 2ovaponv Oepdtov Nopovg tov 2012 - 2013 (mov ot
ouvéyela Bo avapépetal ¢ «o Pacikdg VOUOG») kol 0 Bacikdg VOUOG
Kot 0 Tap®dv Nopog Ba avaeépovrarl pall g ot mepi g PHOong tov
Enyeipnoeov  Iloapoyng Awumrikov Yanpeocudv kot Zovaeov
Ogpatmv Nopot tov 2012 — 2014.

Tpomonoinon | 2. | To apBpo 3 1oV Pacikod VOUOL TPOTOTOLEITOL UE TNV TPOGHNKN GTO

ToV GpOpov 3 €040 (4) mpwv Vv teAEln, ™G axOlovOng véag @pAoNG « KaBMDGC
OV BOCIKOV emiong Kot o Topeion EMAYYEAUATIKOV GLUVTOEIO00TIKMY TOPOYDV TO
vOpoL omoia vdkewrtal oty enonteio Tov E@opov Tapeiov Enayyeipoticov
208(I) Tov 2012 Yvvta&lodotikadv Tapoydv katd ta opilopeva otov mept g Tdpvong,

tov Apactpotitov kot g Enonteiog tov Tapeiov Erayysipoatikdv
Yvvta&lodotikav [apoydv Nopovy.

Tpomonoinon | 3. | To dpBpo 4 tov Pacikov VoL TpomomToteital MG aKolovOmG:
tov GpBpov 4
0V BOGIKOV
VOOV

(A) pe v dwypaen oto €ddplo (1)(a) ™ @pdong «\ TPOCTATN
(protector) epmiotevpudTevy.

(B) Me v mpooOnkn oto eddpo (3) ¢ axolovdng véag
VIOTOPAYPAPOV (€):
«(€) n dwayeipion tpamelIK®V AOYOPLUCUDV ETOPELNG TOL TANPOL TIG
npodmobicelg g vromapaypdeov (a) (i) — (Vi) wo Tavoy.

(I') Mg v mpocOnkn tov akdAovBov véou edapiov (4):
«(4) Tnpovpévov tv Tpovolmdv tov edapiov (7) tov dpbpov 3, tov
€0apiov (2) Tov apBpov 5 kar Tov gdagiov (2) tov Gpbpov 23, N
POy OOIKNTIKAOV VANPECIOV Oomd ETAIPEiEC OTIC MO KATO
TEPIOTACELS, Ogv omoutel Adewn, voovpévov OTL avtég Ogv  Oa
Swpnuifovrtatl 1 ¥PNOLOTOOVVTAL Y10, TV TPOCGEAKLON TEAATMOV KO
dgv o TPOGPEPOVTAL 1] TAPEYOVTOL TPOG TPOCHOTA ALY A0 AVTE TOV
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AVOPEPOVTOL GTO TAPOV £6GPLO:

(o) H mopoyn S101KNTIKOV VINPECIOV OTOKAEIGTIKO OTIG UNTPIKEG
TOVG EMYEPNOELS, OTIC BLYATPIKES TOVG EMYEPNOCEIS N G OGAAEG
OuyaTplKéG  EMYEPNOCES TOV  UNTPIKOV  TOLG  EMLYELPTCEDV
VOOULUEVOD OTL M &V AOY® eTatpeion £xEL OC YPOUUATEN E(TE dKALOVYO
TPOGMTO €ite PLOIKO TPOCWOTO KATolko Kvmpov katd ta oplopeva
010 €6a¢1o (3)(B) mo mave.

(B) H mopoyn vanpecsidv UMGTELUATOIOYOV OTAV AVTEG TOAPEYOVTOL
TPOG EUTIGTELUA KOl TANPOVVTOL OAEG OL TTO KAT® TpolmobEaelc:

(i) H ev Myo etoipeio oviKel OmOKAEIGTIKO G €V0. QLGIKO
TPOG®MTO Ko TNV 60LLYOd TOL KoM HEAN TNG OIKOYEVELAS
tov Kof] ™G ovldyov tov, u€xpt TETOPTOL Podpov
GLYYEVELNG

(ii) 6hot ot dikaohYOl TOV EUMIGTEVHOTOS EIVOL TO QLGIKA
TPOCHOTO TO. OTolo. ovapEPOVIaL otnv Tapdypoaeo (i) o
néveo koun 1 ovluydg Tov Kaun HEAN TG OWKOYEVELHS TOL
ka1 g ovlhyov Tov, péxpt T€TapTov Pabuov cuyyévelog:

(i) n eToupeio £yl g ypoppotén €ite SIKOOVYO TPOCHOTO €ite
QVoIKO mpdowmo KAatowko Kivmpov xotd to oplduevo 6to
€00¢10 (3)(B) mo mavw.»

(A) Me v mpocBnkm tov akdAovBov véou gdapiov (5):

«(5) H mopoyf tov vanpecidv mov avoaeépovtal ato £ddgto (1)(B)(iii)

Kkavn (viii), Tov mapovtog apbpov, and etoupeieg dev omortel ddeto

VOOLWEVOL OTL TANPOoVVTOL OAEC Ol akOAoVBeC mpoimofEaels:
(o) Ot ev MOy vanpeoieg mapéyovtot amd VOpkd TpOGMOTO TO0 0noio
elval eyyeypappévo 6to eEMTEPIKO KOl VITOKELTAL GTNV ETONTEID TOL
KPATOLG KOTOYMYNG TOV YL TV TAPOYT TOV €V AGY® VIINPECLOV.
(B) Ynapyer ocopgpovia cvvepyoasiog peta&y g Emitpomne 1 tov
dAlov Enontikdv Apydv kot tg appddlag ETOTTIKNG OpYNS TOL
KPATOLE KOTAYWYNG TOV TOPOYEN TV EV AOY® VINPEGLOV.

Tporonoinon | 4. | To apBpo 9 Tov Pacikod vopov Tpomomoteiton MG aKOAOVOMG:
tov &pbpov 9
OV BOGIKOV
VOOV

(o) Me 1 owypagn oto £0dplo (2) g AEENG «IKNYOPO» Kol TNV
VTIKATAOTOON NG UE TS AEEEIC «vokd GOUPOVAO» UETd TN @pdon
«EPYOOOTEL EGMOTEPIKON.

(B) Me m owypagn oto €ddero (3) g AéEng «dwopileyr kol v
OVTIKOTAGTOON TNG UE TN AEEN «EPYOOOTEDN.
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Tpomonoinon | 5. To apBpo 25 1oV Pacikod vOpOL TpomomoLEiTOL e TNV dlaypaPy TOL
Tov GpbHpov €00p10v (2) KoL TNV OVTIKATAGTACT) TOL LLE TO aKOAOVOO VEO £5Ap10:

24 tov «2) Koatd v yopnynon doecwag, n Emupomn moapaympel apOud
Baoctkon Mntpdov 610 KAOE 0dE0VY0 TPOCMTO KOl KATOYMPEL TO GTOLYEID TOL,
vopoL TIG OLOIKNTIKEG LANPEGIEG TOV TPOCPEPEL, TO. OVOULOTO TOV VOUK®OV

TPOGMOTMV TOV TOLG OVIKOLV OTOKAEIGTIKG KOl TAPEYOLV OLOIKNTIKES
vINpecieg duvapel Tov apbpov 3(5), Ta ovOHOTO TOV VITOAANA®Y TOVG
OV TPOCPEPOVY JLOTKNTIKEG LINPEGieS dvvauel Tov apBpwv 3(2) kot
5(1) kot ™ Owevbuvon epyaciag Tovg, To Gvopa KOl TO GTOLXElN
EMKOIVOVIOG TOL AEITOLPYOD GUUUOPP®ONGS, KAHMG Kol OTOIEGONTOTE
GAAec mAnpoopieg Kpivel okOMLO, 6TO MNTP®O TOL TNPEITOL COUPOVOL
LE TIC O10TAEELS TOV TOPOVTOC ApHpov.

Nosgitar 611 0Aeg ov Emontikég Apyéc opeihovv vo tnpodv aviictoryo
UNTpO 6t omoio va TepAaPévovtal ol To Tave TANPOEOPIES.»

"‘Evapén 6. | O mapadv Nopog tifetan o€ 1oy0 omd T dNpocisvon Tov.
16 00G.
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APPENDIX 2

DRAFT LAW WITH TITLE THE LAW REGULATINIG COMPANIES PROVIDIDNG
ADMINISTRATIVE SERVICES AND RELATED MATTERS LAW OF 2012

The House of Representatives enacts the following:

Short title
196(1) of
2012.
109(1) of
2013

This Law shall be referred to as the Law Regulating Companies
Providing Administrative Services and Related Matters (Amending)
Law of 2014 and shall be read together with the Regulating Companies
Providing Administrative Services and Related Matters Laws of 2012 -
2013 (hereinafter referred to as "the main law™) and the main law and
this Law shall together be referred to as the Law Regulating Companies
Providing Administrative Services and Related Matters Laws of 2012-
2014,

Amendment
of Article 3
of the main
law

Article 3 of the main law is amended as follows:

208(1) of
2012

With the amendment of paragraph (4) by adding the following new
sentence before the full stop at the end of the paragraph “as well as the
occupational retirement benefit funds which are under the supervision of
the Registrar of Occupational Retirement Benefit Funds in accordance
with the Establishment, Activities and Supervision of Occupational
Retirement Benefit Funds Law of 2012"

Explanation This is deemed necessary as pension funds are exclusively
regulated by the said legislation — ie administrative committees of
pension schemes whereby individuals transfer parts of their salaries and
or make lump sum contributions into such Funds.

Amendment
of Article 4
of the main
law

Article 4 of the main law is amended as follows:

(o) With the deletion from subparagraph (a) of paragraph (1) of the
sentence «or protector of trusts»

Explanation This is causing major issues as the protector is, as a rule, a
person of personal trust of the settlor and since the trustee is regulated
there is no real need for the protector to be regulated.

(b) With the addition in paragraph (3) of the following new
subparagraph (e):
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“(e) the management of bank accounts of companies that meet the
criteria of subparagraph (a)(i) to (vi) above ”’

Explanation This is necessary so that these persons can manage the
bank accounts of a company can continue to do so. The way the Law is
written it is presumed that every employee who is a signatory to a bank
account or manages a bank account because for example it is his job to
carry out payments or give bank instructions for the company’s pay roll,
has to be a licensed person. The rationale is that the physical persons
who can legally be appointed as directors, and be excluded from the
need of regulation, can also carry out the service of managing bank
accounts.

(c) With the addition of the following new paragraph (4):
“(4) Subject to the provisions of paragraph (7) of article 3, paragraph (2)
of article 5 and paragraph (2) of article 23, the provision of
administrative services by companies in the following cases, does not
require authorisation provided that these will not be advertised or used
to attract clients nor offered or provided to persons other than the ones
referred to in this paragraph:

(a) The provision of administrative services exclusively for their

parent undertakings, for their subsidiaries or for other
subsidiaries of their parent undertakings provided that the said
company has as a secretary either an eligible person or a natural
person resident of Cyprus coming within the provisions of
section 4(3)(b) above;

(b) The provision of trustee services when these are provided
towards a trust where all of the following conditions are met:

(1 Such company is owned exclusively by one natural
person and/or his/her spouse and/or his/her family
members and/or his/her spouse’s family members, up to
forth degree of relation;

(i) all the beneficiaries of the trust are the natural person
referred to in paragraph (i) above and/or his/her spouse
and/or his/her family members and/or his/her spouse’s
family members, up to forth degree of relation;

(i) the company has as a secretary either an eligible person
or a natural person resident of Cyprus coming within the
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provisions of section 4(3)(b) above.”

Explanation Paragraph (a) is proposed so that companies (noting that
the term ‘company’, is ONLY a Cypriot companies as per article 2 of
the Law) may offer the administrative services exclusively to their group
(a common exemption in European directives) and paragraph (b) is to
cover private trust companies belonging to the same people as the
beneficiaries of the trust. It is stressed that in both cases, there is a
condition that the service provider should have as a secretary either a
regulated entity or a natural person resident in Cyprus and this in order
to be consistent with the rationale of having a person in Cyprus who is
easily accessible and accountable for AML purposes.

(d) With the addition of the following new paragraph (5):
“(5) The provision of the services referred to in section 4(1)(b)(iii)
and/or (viii) by a legal person, where all of the following conditions are
met, does not require authorisation:

Q) The relevant services are provided by a legal person which is

registered in a jurisdiction other than the Republic and is
regulated in its home jurisdiction in relation to the provision
of the relevant services.

(i)  There is a cooperation agreement between the supervisory
authority in the home jurisdiction of the legal person
providing the relevant services and Cyprus.

Explanation_This is proposed to cover cases where shares in Cyprus
companies are registered in the names of foreign custodians. It is
difficult to be exhaustive of the relevant circumstances where the
situation will arise but two examples are the following: (a) Often
Investment Funds are required to hold their assets through custodians. In
this case, if a non Cyprus Investment Fund has as an investment share in
a Cyprus company, these shares are registered in the name of the
Investment Fund’s custodian and not of the Investment Fund itself. (b)
In several cases of Cyprus companies which are listed, either on the
Cyprus Stock Exchange or on foreign exchanges shares are registered in
the names of custodians who hold ‘omnibus accounts’.

Amendment Article 9 of the main law is amended as follows:
of Article 9
of the main
law
(a) With the deletion in paragraph (2) of the word «lawyer» and its
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replacement with the words «legal advisor» after the word «employ an
internal ».

(b) With the deletion in paragraph (3) of the word «appoint» and its
replacement with the word «employ».

Explanation This is a correction as a ‘lawyer’ needs to have a practising
license from the Cyprus Bar Association. In-house legal advisors do not
have such practising licenses because they do not appear before a Court
(a concept similar to the barrister and solicitor).

The replacement of the word ‘appoint’ is for making sure that they either
need to employ an in house legal advisor or retain a lawyer.

Amendment | 5. | Paragraph (2) of article 25 of the main law is deleted and replaced with

of Article 25 the following new paragraph:
of the main (2) When granting an authorisation, the Commission provides a Register
law number to every licensed person and registers its details, the

administrative services provided, the names of its fully owned
subsidiaries which offer administrative services according to section
3(5), the names of its employees who offer administrative services
according to sections 3(2) and 5(1) and their work address, the name and
communication information of the compliance officer, as well as any
other information deemed necessary, to the Register kept according to
the provisions of this article.

It is provided that all Competent Authorities must maintain respective
registers containing the information corresponding to the above.
Explanation This is a proposal to achieve effective implementation of
the spirit of paragraph 4.1.2 of the Action Plan

Entry into 6. | This Law shall enter into force on the day of its publication in the
force Official Gazette of the Cyprus Republic.
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